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Foreword

Through the Citizens Advice Consumer Service we advised on more than 400,000
consumer complaints over the past 12 months. The complaints we see vary from
defective second-hand cars to substandard service from an energy provider.
Alternative Dispute Resolution (ADR) can offer an inexpensive and effective
solution to individual consumer disputes, as an alternative to courts. For many
consumers, non-court-based schemes may be the only realistic option to resolve
these disputes.

Yet while some ADR mechanisms work well, previous Citizens Advice research on
Complaints Handling suggests that many consumers have limited or no options
for redress. The overall ADR landscape is patchy, with gaps, weaknesses and
overlaps in coverage. This varied landscape leads to inconsistent results for
consumers. In some cases, gaps make it hard for consumers to act on their
statutory rights to redress.

We wanted to explore this idea further, to get an in-depth understanding of ADR
provision across consumer markets. To do this we commissioned Queen
Margaret University’s Consumer Dispute Resolution Centre and the University of
Westminster to compare the performance of ADR schemes across a wide range
of consumer markets. We asked, do ADR schemes meet consumer expectations
and deliver the best customer outcomes? This report is timely - in a forthcoming
Consumer Green Paper, the government has an opportunity to address some of
the inadequacies of ADR provision and consumer redress more generally.

The recommendations set out in this report bring together the academic
expertise of the research team with Citizens Advice’s consumer knowledge. By
building a picture of the UK's current ADR landscape, its problems and its gaps,
the research has led us to solutions for improving the use and outcomes of ADR
for consumers. They set out how we can achieve a simpler, clearer and more
accessible ADR landscape.

We would like to thank Queen Margaret University and the University of
Westminster for their work on this research. We hope this report informs the
ongoing development of dispute resolution in consumer markets.

James Plunkett - Director of Policy & Advocacy, Citizens Advice



Summary

This report is about the help available to consumers who have experienced a
problem with a business that they have been unable to resolve on their own.
Some of these problems end up in the small claims courts, but increasingly
consumers can turn to Alternative Dispute Resolution (ADR) schemes. This
report is about the UK’s current approach to ADR.

The report does 3 things. It provides an up-to-date map of ADR schemes
available to consumers in the UK. It presents a detailed comparative assessment
of a small selection of these schemes. And it sets out consumer insights drawn
from interviews with consumers who have used ADR. The research presented in
this report involved desk-based internet research, interviews with ADR schemes,
and interviews with consumers.

The report comes at a crucial time. There have been longstanding criticisms of
ADR provision for consumers and there is wide consensus that the system is
incoherent and confusing. The current government has an opportunity to
address some of these criticisms in a forthcoming Consumer Green Paper.

This is, therefore, an opportune time to be thinking about how to ensure that
ADR meets consumers’ needs and serves their interests.

Our conclusions

Three core messages arise from the research.

The ADR landscape is confusing for consumers. There are now more ADR
schemes than ever. While this is not a problem in itself and has improved
coverage, it has further added to the complexity facing consumers. And there
remain significant gaps and overlaps. Where there are gaps, consumers are left
without remedy. Where there are overlaps, consumers are left confused. The
wide variety of ADR processes and inconsistent terminology are also a source of
confusion.

The current ADR landscape is not designed with consumers’ needs in mind.
Except where ADR is mandatory, businesses have the power both to decide
whether to take part in ADR and, if so, which ADR scheme to use. In some
sectors, multiple ADR schemes compete with each other. The result is that
consumers’ needs are not being met. Often consumers do not know where to



complain.

Improving ADR provision is hampered by a lack of good quality data. Simply
describing the UK's ADR landscape is a complex task. Information is not readily
available and there is significant variation between ADR schemes in terms of
transparency. Lack of good quality comparative data makes tackling the
shortfalls in ADR provision more difficult. It also means that feedback loops that
might improve business practice are less likely to be present. Overall, it means
that ensuring consumer needs are met is difficult to assess and assure.

Recommendations

To address the areas for improvement identified in this report, we make 6
recommendations.

Recommendation 1: mandatory ADR should be extended across all
consumer sectors

Significant gaps continue to exist where businesses choose not to sign up to an
ADR scheme. The government should adopt the principle that participation in
ADR should be mandatory across all consumer sectors, regardless of the sector
involved or the value of the claims consumers are making. This should be
monitored and reviewed if credible evidence emerges that the system is being
abused. There are certain areas that may require special attention in relation to
this recommendation including the private rented sector and
consumer-to-consumer transactions.

Recommendation 2: in regulated sectors, ADR should be limited to 1
provider in each sector.

In regulated sectors, it is particularly important that the different actors
(regulator, consumer advocate and ombudsman) work closely together.
Therefore we recommend that there should be only 1 ADR provider per sector.

The potential benefits of competition in terms of raising standards can be
maintained, for example by regularly inviting tenders for the contract to provide
the ADR scheme.

Recommendation 3: in non-regulated sectors, BEIS should take steps to
make the ADR landscape easier for consumers to navigate.

This can be done in a way that tackles gaps and overlaps in the ADR landscape at
the same time as preserving standard-raising competition.



In non-regulated areas, should ADR become mandatory, we recommend that
the Department for Business, Energy and Industrial Strategy (BEIS) work with
industries and key stakeholders to make ADR more user-friendly. BEIS should
consider whether having 1 ADR provider per sector is the right solution for
consumers. As a minimum, there should be a single branded entry point for
consumers wishing to make a complaint, with consumers shielded from
‘background’ competition.

Recommendation 4: ADR should be branded more consistently.

There is a wide variety of ADR types and processes available and a lack of clarity
over terminology. In order to consolidate ADR as a key means by which
consumer disputes are resolved, ADR needs to develop a clear, common, and
well-known brand. Recent years have seen an increase in the number of ADR
schemes branding themselves as ombudsman schemes. This may provide a
starting point for a more consistently branded ADR offer.

Recommendation 5: ADR schemes should harmonise their practices
wherever it is in the consumer interest to do so.

BEIS should work with the industry and key stakeholders to harmonise practice
across ADR schemes. For example, consumers should be able to expect similar
levels of procedural fairness and support in making a complaint regardless of
the ADR scheme they are complaining to. The diversity of process and practice
between ADR schemes is confusing for many consumers. While there is no need
for identical processes to operate, without some common approaches and
terminology, it will not be possible to develop common standards, benchmarks,
and reporting requirements.

Recommendation 6: a single authoritative body should be tasked with
setting common performance standards, benchmarks, and reporting
requirement for all ADR schemes

While some positive developments in performance standards are already taking
place, there is a need for more action. In particular, agreed benchmarks and
common reporting requirements across all ADR schemes would make it easier
to compare performance and raise standards. Having a single authoritative body
with oversight of the ADR sector would also ensure that quality is maintained.



Research method

The research methods involved desk research, interviews, and a survey. The
research took place in 3 phases and was supplemented by YouGov polling data.

Phase 1: mapping exercise. We undertook a desk-based mapping exercise in
order to provide a snapshot of the current number and type of ADR schemes in
the UK. The mapping exercise used publicly available information from ADR
schemes’ websites. The mapping exercise also drew on previous analyses of ADR
in the UK. Overall, the mapping exercise allowed us to provide an up-to-date
map of the UK's ADR landscape.

Phase 2: comparative analysis of selected ADR schemes. The second phase
of the research involved comparing 11 ADR schemes using a framework
developed in previous research commissioned by Citizens Advice. This
framework features 8 criteria that allow ADR schemes to be compared. Our
analysis was based on information publicly available on the websites of ADR
schemes and follow-up telephone interviews with knowledgeable individuals
within the schemes.

Phase 3: consumer experiences of using ADR schemes. The final phase of the
research involved conducting 37 telephone interviews with consumers who had
recently used an ADR scheme. The interviews sought to gather consumer
perspectives on using ADR. These data provide an insight into consumer
experiences and bring consumer perspectives to practitioners and policymakers.

Finally, as an additional aspect of the research, YouGov were commissioned to
conduct a nationally representative survey of 2,109 people. The survey sought to
obtain the views of the general public rather than those who had used ADR
schemes (only 34 out of the 2,109 people surveyed had used ADR). The
highlights of the survey are added throughout the report. A fuller summary of
the methodology is available in Appendix B.

The research team would like to thank all the ADR schemes and consumers who
took part in this research. Their assistance was much appreciated.



1 Introduction

Queen Margaret University’s Consumer Dispute Resolution Centre and the
University of Westminster’'s School of Law have been commissioned by Citizens
Advice to conduct a comparative analysis of alternative dispute resolution
schemes (ADR schemes) in selected consumer markets.

This introduction sets out:

¢

definitions of key terms in the report;

the aims and context of the research;

O«

O«

a summary of the research design; and

O«

the structure of the report.

Definition of key terms

This section defines the key terms used in this report. The boxes below explain
what is meant by “alternative dispute resolution”, what “alternative dispute
resolution schemes” are, and the main types of “alternative dispute resolution
processes” that exist.

What is alternative dispute resolution (ADR)?

Alternative dispute resolution (ADR) refers to the alternatives to
litigation potentially available to resolve a dispute. ADR can involve
adjudicative approaches, where a binding decision is made on the
dispute. It can also involve non-adjudicative approaches, where the

aim is to obtain agreement between the parties. Some forms of ADR
involve both approaches. In this report, we are concerned with ADR
used to resolve disputes arising from a contract (or other relationship)
between a consumer and a trader. This is often referred to as
‘consumer ADR'.

1 The definitions below are adapted from: Office of Fair Trading. 2010. =>Y¢¢ix1 *zx!OwF¥ KFdyf! ! !
LOWWY¥+ 40ndf "z ,n}¢O f KF} 20 nzx L+} fwj.



http://webarchive.nationalarchives.gov.uk/20140402142426/http:/www.oft.gov.uk/shared_oft/general_policy/OFT1267.pdf
http://webarchive.nationalarchives.gov.uk/20140402142426/http:/www.oft.gov.uk/shared_oft/general_policy/OFT1267.pdf

What are Alternative Dispute Resolution schemes (ADR)?

In this report, an ADR scheme refers to an organisation through
which consumers can seek redress from a trader for a perceived or
actual wrong arising from a contract (or other relationship) (adapted
from Office of Fair Trading 2010). There are various types of ADR
scheme available in the United Kingdom: ombuds schemes, arbitration
schemes, conciliation schemes, and mediation . Some
schemes use a range of different processes to resolve disputes and
distinctions between schemes are not currently well defined.

What are the main types of ADR process?

Mediation: a confidential process where an independent third party
helps the people in dispute reach an agreement.

Conciliation: similar to mediation, but the independent third party has
a more active role in suggesting what agreement should be reached.

Arbitration; arbitration is a binding process where an independent
third party evaluates a dispute and decides how it should be resolved.

Adjudication: adjudication is like arbitration, but usually produces a
decision that is only binding on the business, not the consumer.

Ombudsman schemes: ombudsman schemes are independent third
parties who consider complaints and usually combine fact-finding,
mediation, and adjudication.

The infographic over the page gives a snapshot of what consumers who have
heard of the term ‘alternative dispute resolution’ think it means. This is the first
of several points throughout the report where polling data is presented to give
an insight into how consumers see the issues covered in this report.

10



lNhat do consumers think ADR means?

71% 55% 51%
of consumers thought |[of consumers thought  |&f consumers thought
that ADR was ‘a means that ADR was ‘a that ADR was ‘an
to avoid a dispute mediator’ impartial arbiter’

going to court’

Source: YouGov poll of 309 UK adults who had used or heard of ADR. Poll commissioned by
Citizens Advice and conducted 14 and 15 March 2017.

Research aims and context

The aims of the research were to provide:

0 an up-to-date map of the UK's ADR landscape;

~

0 acomparative analysis of selected ADR schemes; and

0 aninsight into consumer experiences of using ADR schemes.

The research was designed to investigate whether the current ADR landscape
works for consumers. In particular, Citizens Advice wanted to understand
consumer expectations of ADR schemes and whether they deliver good
outcomes for consumers. Citizens Advice also wanted to know whether there
are differences between ADR schemes in terms of their effectiveness.

This research is timely. ADR schemes have an important role to play in
protecting consumers. For many consumers, ADR schemes are the only realistic
option to resolve their disputes. The introduction in 2015 of the European

11



Union’s Directive on Consumer ADR (the Directive) has led to growth in the
number ADR schemes and introduced some minimum quality requirements.

However, there are still concerns about the effectiveness of these new

. 2 . .
requirements - and the current consumer landscape for ADR remains confusing.
> In particular, a wide variety of terminology and practices between ADR
schemes, combined with a lack of consistency in approach, has the potential to
undermine consumer confidence.”

Some of these issues could be addressed in the UK Government's forthcoming
Consumer Green Paper, due to be published in Spring 2017. Consequently, this
research sheds light on a number of important topical matters for policy and
practice in the UK's ADR sector.

Summary of report structure

The rest of the report involves 5 sections:

An analysis of the UK's current ADR landscape;

O«

A comparison of available data relating to 11 ADR schemes;

O«

O«

A summary of some consumer experiences of ADR;

Our conclusions; and

¢

Our recommendations.

O«

2 Kirkham, R., Regulating ADR: Lessons from the UK in: CORTES P. (ed.) Mmf 2 KFIOWY 2%t 3¥YwT z¥u kz¥
*zxjowt¥ 1Y 18 f , 1l ¢0 f KF}zi© nzxt 2016

3 Citizens Advice, Nxdf¥!Yxd *zx'Owf¥ . °¢Pafxbf! zk *zweiYnx” 5Yxdux1f 2016

*Bondy, V., Doyle, M., and Hirst, C., Mmf ©! zk ixkz¥wYy ¥f} zi© nzx a+ zwaddwx nx “mf N< Yxd 84fiYxd, 2016
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https://www.citizensadvice.org.uk/Global/CitizensAdvice/Consumer%20publications/Understanding%20consumer%20experiences%20of%20complaint%20handling_DJS%20report%20final_June2016%20(2)%20(1).pdf

2 The ADR landscape

Key messages in this chapter

There has been an increase in the number of ADR schemes but gaps in
availability remain

Consumers are likely to be confused where more than one scheme operates in
the same sector

Because ADR is non-compulsory in many areas, consumers may not have access
to redress

The ADR system is confusing and not based around consumers’ needs

Introduction

This chapter describes the current ADR landscape in the United Kingdom. The
information presented here is based on the desk-based mapping exercise
conducted in phase 1 of the research (see Appendix B for details of the
methodology and Appendix E - available as a separate document - for the full
map of the ADR schemes identified in the research).

A particular aim of this chapter is to identify any gaps and overlaps between ADR
schemes that may make the landscape difficult to navigate.

The chapter describes the ADR landscape across 8 dimensions:
1. Types of complaints and sectors covered by ADR
Responsibility for delivering ADR schemes
Types of ADR offered by ADR schemes
Geographical coverage of ADR schemes
Types of consumers covered by ADR schemes
Whether ADR schemes are approved by a competent authority

Whether ADR schemes are free to the consumer

© N o Uk~ WD

Whether ADR schemes are compulsory for the business

13



Before describing the findings against each of these 8 dimensions, we provide a
brief summary of the Directive on Consumer ADR, a key piece of European law
that has recently had an impact on ADR provision in the United Kingdom.

The impact of the Directive on Consumer ADR

The number and type of ADR schemes have increased following the UK
Government's implementation of the Directive on Consumer ADR 2013/11/EU
(the Directive) in July 2015.

The Directive requires the UK Government to ensure that an ADR scheme exists
for consumer-business disputes in all sectors, with some limited exceptions. The
regulations which implemented the Directive in the UK require businesses who

sell directly to consumers to point the consumer to an approved ADR scheme (if

they cannot resolve the dispute themselves), and to state whether or not they
intend to use that scheme.

The regulations also require that ADR schemes who wish to obtain approval
must meet certain quality standards. The regulations do not, however, require
ADR schemes to become approved, nor do they make it mandatory for all
businesses to participate in an ADR scheme. As a result, beyond the pre-existing
statutory schemes, it has essentially been left to traders themselves to decide
whether they wish to participate in ADR or not.

The report now turns to analysing the UK's ADR landscape across each of the 8
dimensions identified above.

Types of complaints and sectors covered by ADR

A total of 147 schemes were identified, across a wide range of sectors. This
confirms that the number of schemes has expanded in recent years, primarily as
a result of the ADR Directive. In 2010, the OFT identified 95 ADR schemes in
operation.5 The OFT research identified schemes spanning 35 sectors, but it was
difficult to make a direct numerical comparison with the present exercise. While
it was easy to identify the various regulated sectors, and also a number of

5 Office of Fair Trading, =Y¢¢ux1 *zx'OwF¥ KFd¥F! i ¥ LowwY¥t 46ndf "z ' ¢© f KF!2v© nzx L+ "fw!, 2010
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unregulated sectors (e.g. holidays/travel or construction and maintenance), not
all schemes easily fit into specific sectors. This is primarily due to the
introduction, since the OFT research, of several schemes which cover a wide
range of ‘general consumer issues’, such as the Dispute Resolution Ombudsman
and Ombudsman Services: Consumer Ombudsman.

In a number of instances, there are several distinct ADR schemes run by the
same body. The Association of British Travel Agents (ABTA), for example, runs 3
separate ADR schemes for holidaymakers - these offer conciliation, arbitration
and mediation respectively. Likewise, the Association of Chartered Certified
Accountants runs 3 distinct schemes, offering conciliation, adjudication,
mediation, and arbitration.

As the OFT report found in 2010, the vast majority of schemes relate to
consumer services. Only a small number (7) deal with consumer goods only.
There are, however, a number of schemes which cover both goods and services.
For example, there are several schemes which cover both new and used cars
and car servicing/repair. There are also a number of schemes that appear to
cover both goods and services, as they cover ‘general consumer’ issues.

The OFT report identified a number of consumer goods sectors which had no
specific dispute resolution schemes (e.g. food and drink), and other areas where
there was only limited coverage (e.g. various household goods). While it is still
the case that there are no, or a limited number of specific ADR schemes in some
goaods sectors, the landscape has changed since 2010, due to the establishment,
as noted above, of a number of general consumer ADR schemes.

Responsibility for delivering ADR schemes

ADR schemes are provided by a variety of bodies, including statutory public
bodies, Trade Associations, and not for profit limited companies established
specifically to provide dispute resolution. The majority of these ADR schemes
provide all aspects of the service internally.

Some of them, however, use external providers to run the ADR scheme. The
most commonly used provider is the Centre for Effective Dispute Resolution,
which runs 26 schemes. Other providers include Ombudsman Services Ltd, the
Chartered Institute of Arbitrators, the Dispute Resolution Ombudsman and
Dispute Service Ltd.

15



In some cases, the provider, while a separate body, is very closely linked to the
organisation commissioning the ADR scheme. The Bus Appeals Body and the
Bus Appeals Body Scotland, for example, are both listed as being provided by
Bus Users' UK/Scotland and the Confederation of Passenger Transport UK.
These appeals bodies are a joint initiative of those bodies, and deal with
complaints that cannot be resolved by Bus Users’ UK/Scotland.

In other instances, the delivery organisation has a panel of independent dispute
resolvers - for example the Independent Press Standards Organisation scheme
is described as being provided by the Independent Press Standards
Organisation arbitrator panel, while the National Mediation Helpline provides a
choice of accredited mediators.

Types of ADR processes offered by ADR schemes

Many ADR schemes offer more than 1 form of ADR, often as distinct stages of a
2 or 3 stage process. For example, a number of schemes offer both conciliation
and arbitration, or both conciliation and adjudication. These schemes might be
called ombudsmen or have other names. Other organisations offer several
distinct ADR schemes under a single overall brand. Ombudsman Services, for
example, offers an ombudsman service to 5 sectors whereas for other sectors it
provides adjudication. The Centre for Effective Dispute Resolution (CEDR),
meanwhile, offers conciliation schemes, adjudication schemes, and arbitration
schemes.

The infographic below suggests that consumers are unfamiliar with the term
‘alternative dispute resolution’ although, surprisingly, they are generally quite
familiar with a range of ADR processes. The most well known processes were
mediation and ombudsman schemes, while less well known processes were
arbitration, conciliation, and adjudication.

16



Had consumers heard of or know about ADR?

15% 60% 83%
Of consumers had of consumers know of consumers know
heard of the term what ‘adjudication’ what ‘mediation’
‘alternative dispute means. The next least means. The next best
resolution’. well known process known process was
was ‘conciliation’ (61 %) ‘'ombudsman schemes'’
(77%).

Source: YouGov poll of 2,109 UK adults commissioned by Citizens Advice and conducted 14 and
15 March 2017.

Previous research commissioned by Citizens Advice suggests that consumers
generally have poor awareness of the ADR options that may be available to
them.’ That research found that only 21% of consumers were aware of
independent complaint schemes providing mediation services free of charge. It
also found that consumers were confused about what ADR actually involves (for
example, not recognising ombudsman schemes as ADR or thinking that Citizens
Advice offered ADR). The results shown in the infographic above show
surprisingly high levels of awareness of ADR schemes. This is particularly
surprising given the low number of consumers who have used ADR (2%
according to the YouGov poll) and, indeed, was not borne out by the qualitative
findings presented in chapter 4, below. Further research into consumers’
understanding and awareness of specific ADR processes would, therefore, be
welcome.

® Citizens Advice, Nxdf¥!Yxd *zx'Owf¥ . °¢Pufxbf! zk *zweiYix” 5Yxdux 1t 2016

17
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Geographical coverage of ADR scheme

The vast majority of schemes operate UK- wide. Where a scheme is not UK wide,
there is generally a clear reason for this, often as a result of different legal
systems or devolved issues. Housing law, for example, is devolved in Scotland
and Northern Ireland, which have their own separate tenancy deposit schemes.
The 3 UK jurisdictions also have their own separate regulatory bodies for the
legal profession, and there are separate ADR schemes for each of these. In other
cases, there are separate trade bodies in the different jurisdictions (e.g. the
Scottish Motor Trade Association) which have established their own schemes.

There are 6 schemes which operate EU-wide, most of which cover both domestic
and cross-border disputes. There are 11 schemes which operate in England and
Wales only (as well as 1 which is England-only; 1 which covers GB only; 1 which
covers London only; 1 which covers England, Wales and Northern Ireland; and 1
which covers GB, except London). There are 9 schemes which cover Scotland
only; 3 which cover Northern Ireland only; and 1 which covers both Scotland and
Northern Ireland.

Types of consumers covered by ADR schemes

As might be expected, the target consumer group for each scheme is very much
dependent on the type of organisation involved, and is closely related to the
sector in which it operates. The Association of British Travel Agents scheme, for
example, is targeted towards holidaymakers, while the Financial Ombudsman
Services is focused on financial services.

There are a number of schemes, however, which have several target groups. The
Consumer Council for Northern Ireland, for example, targets energy consumers,
passengers, water and sewerage consumers, and postal consumers, as all of
these areas fall within its statutory remit.

There are also a few schemes which have a general remit, such as Ombudsman
Services: Consumer Ombudsman, the Dispute Resolution Ombudsman, the
Retail Ombudsman and Small Claims (UK) Limited.

18



Whether ADR schemes are approved by a
competent authority

The box below explains the system created to approve ADR schemes under the
Consumer ADR directive.

Competent authorities under the Consumer ADR Directive

The Directive requires the UK Government to establish competent authorities to
approve ADR schemes and set the standards that ADR scheme applicants must
meet in order to achieve approval. Only a competent authority can approve an
ADR scheme, however, ADR schemes are not required to seek approval if they
do not wish to do so.

There are currently 9 UK competent authorities, as set out below:
Financial Conduct Authority
Legal Services Board
Secretary of State for DWP
Civil Aviation Authority
Gambling Commission
Gas and Electricity Markets Authority (Ofgem)

Office of Communications (Ofcom)

National Trading Standards Estate Agency Team, Powys County Council

Chartered Trading Standards Institute

The 147 schemes identified were classified according to whether or not they
listed themselves as being approved by a competent authority. The European
Commission’s website, on which all approved ADR providers are notified, lists 42
ADR schemes as being approved. Our research found 54 approved schemes,
while the remaining 93 did not appear to be approved.7

A handful of schemes are approved by more than 1 competent authority - for

”The discrepancy in findings between our research and the European Commission’s findings is based on the
fact that some ADR providers deliver more than one discrete ADR scheme. In our research, each discrete
scheme was counted as approved, whereas the European Commission’s list only includes the overall ADR
provider.
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example, the ADR Group is accredited by both Chartered Trading Standards
Institute and the Gambling Commission, while several schemes in the property
sector are approved by both Chartered Trading Standards Institute and National
Trading Standards Estate Agency Team, Powys County Council.

Competent authority Number of schemes approved
Chartered Trading Standards Institute 36
Gambling Commission 10
Civil Aviation Authority 2
Ofcom 3
Ofgem 1
Financial Conduct Authority 1
Secretary of State for DWP 1
Powys County Council 4
Total 59°

In addition to approval under the ADR Directive, ADR schemes may go through
other authorisation processes. For example, in order to join the Ombudsman
Association, ADR schemes are required to go through a validation process to
ensure that they operate in line with principles of good complaint handling. In
some cases, ADR schemes might also require approval by a government body or
regulator in order to operate.

Whether ADR schemes are free to the consumer

Most of the schemes about which information was available are free to the
consumer, although no information about this was publicly available for more
than half of schemes. Some organisations offer both a free scheme and others
which attract a cost - for example, conciliation is free with both ABTA and the
Association of Chartered Certified Accountants, but for both providers the
consumer bears part of the cost of the arbitration and mediation schemes. In

8 As noted above, our research found a total of 54 ADR schemes had been approved under the ADR Directive.
The figure of 59 in this table arises because some of the schemes had been approved by more than one
competent authority.
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one case, the consumer potentially bears the full cost of the ADR scheme (Cavity
Insulation Guarantee Agency Independent Arbitration scheme).

Whether ADR schemes are compulsory for the
business

ADR is only mandatory in certain regulated areas (such as financial services,
energy, communications, estate agents, legal services). Everywhere else, there is
currently no mandatory requirement for businesses to take part in an ADR
scheme.

Conclusions - the implications for consumers

It should be noted that the conclusions to be drawn from the mapping exercise
are limited by the lack of information publicly available about many of the
schemes. A number of key conclusions as to the implications for consumers can,
however, be drawn from the information which it was possible to gather.

From hereon in the report, each chapter ends with a set of conclusions. These
build up throughout the report and provide a thread linking each sections to our
ultimate conclusions and recommendations.

Conclusion 1: the number and scope of ADR schemes has
increased, but gaps clearly remain.

Firstly, the findings confirm that there has been a sizeable increase in the
number and scope of ADR schemes across the UK in recent years. This is likely to
be largely the result of the implementation of the ADR Directive in 2015. At first
glance, this would appear to be good news for consumers. Previous research
had found that there were a number of sectors, often with high consumer
complaint volumes, which were not covered by ADR.”

% Doyle, M., Ritters. K. and Brooker, S., LFfunxl ¥F! 20 nzxi “mf Y@YnYanr '+ Yxd ©!Y I zk bzx!Owf¥ "z a®'ixF!!
YWY 18T dit ¢© f ¥F)2v0 nzx ix “mf N<t §yya. London: National Consumer Council/DTI. Brooker, S. 2008.
=f}1zx} k¥zw AwaOdwYx1Y. London: National Consumer Council. Office of Fair Trading. 2010. >Y¢¢ix|
*zx\OWF¥ KFA¥F! T 1 LowwY¥t 4ondf “z ,n}¢0 F KFlzv© 1zx L+! fw!.
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There now exist a number of ADR schemes which cover consumer goods and
services in a general sense, including 2 new ombudsman schemes and the
extension of a pre-existing one (the Dispute Resolution Ombudsman). The
Consumer Ombudsman was established in 2015 to ‘plug’ the gaps not covered
by existing ombudsman schemes in relation to consumer goods and services
complaints. The Retail Ombudsman, also established in 2015, deals with a
variety of goods and services complaints. The Dispute Resolution Ombudsman
deals with retail goods sold across various sectors.

It is unclear, however, whether the availability of ADR has improved much in the
sectors identified by the OFT in 2010 as not being covered. This is because, while
all traders in the non-regulated sectors are under a legal obligation to tell
consumers about an ADR scheme, traders are under no obligation to use it,
unless they are a member of the scheme in question. While it seems likely that
more traders in these sectors will now be covered by an ADR scheme than
previously, it is equally clear that gaps in provision almost certainly remain,
because membership of an ADR scheme is not compulsory.

Conclusion 2: in regulated sectors, the ADR landscape is likely to
be confusing for consumers where multiple schemes operate.

Consumers are also likely to be confused by the existence of multiple ADR
schemes in some sectors. In some regulated sectors, such as energy and
financial services, there is only 1 ADR scheme which has been approved by the
appropriate competent authority, making it easy for consumers to identify the
correct body to deal with their dispute. In other regulated sectors, however, a
drive to increase competition among ADR providers has led to several providers
being approved in the same sector.

One example of this is the communications and post sector, where Ofcom has
approved 3 separate providers (Communication and Internet Services
Adjudication Scheme; Ombudsman Services: Telecommunications and Post; and
the Postal Redress Service). The property sector is another example. Where a
consumer has a dispute in these sectors, the trader will be a member of an
approved ADR scheme, but it may not be immediately clear to them that there is
more than 1 approved scheme, or which one the trader in question belongs to.

There is also more than 1 approved ADR scheme in the aviation sector. The Civil
Aviation Authority has approved 2 schemes: Airline Dispute Resolution provided
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by the Retail Ombudsman and the Centre for Effective Dispute Resolution:
Aviation. A third scheme, Ombudsman Services: Aviation is approved by the
Chartered Trading Standards Institute, although this appears to be inoperative
(adding to the confusion of the landscape, this scheme is listed on the European
Commission website despite appearing not to be in operation). The Civil Aviation
Authority have also approved a German conciliation body to deal with
complaints for UK passengers of many airlines.

In regulated sectors, having 1 ADR provider per sector makes sense.

In regulated sectors, it is particularly important that the different actors
(regulator, consumer advocate and ombudsman) work closely together, sharing
information on complaints and acting quickly in response to detriment. The
energy market is an example of where this works well. The tripartite agreement
between Citizens Advice, Ofgem, and Ombudsman Services: Energy, which
commits all 3 organisations to share data with each other where appropriate in
order to identify market trends. It is important to guard against commercial
interests conflicting with this information sharing, and also to have clear
distinctions between the 3 bodies’ functions for purposes of clarity and
accountability.

Competition among providers can keep a check on prices and service standards.
But there are ways to preserve the benefits of competition in driving efficiencies
and keeping costs low for businesses within a tripartite model. One option
would be for ADR schemes to be regularly tendered, with competition among
ADR providers at the tender stage. In addition, monopoly providers in regulated
sectors should be subject to outside scrutiny. For instance, in the energy market,
Ofgem and Citizens Advice consult with stakeholders and report to the
government on their strategic priorities and financial management. And network
monopolies are subject to a price control process run by Ofgem.

Where no regulator exists, the case for having 1 ADR scheme per sector is less
clear-cut. If mandatory ADR is rolled out to all sectors (as recommended later in
this report), the Department for Business, Energy and Industrial Strategy should
consider how to avoid confusion, caused by overlaps of schemes, through the
following 2 options. The government could step in to select a single provider in
each sector. Standards would be maintained by having an authoritative
Government-appointed body responsible for appointing and regularly reviewing
ADR schemes. However, this may not be necessary and we therefore suggest the
following alternative: allow multiple schemes to exist and compete with each
other, but ensure that this happens in the ‘background’ with only a single

23



branded entry point for consumers wishing to make a complaint. This has the
advantage that the potential benefits of competition would be maintained, but
not at the expense of consumer confusion.

Conclusion 3: the ADR landscape in non-regulated areas is
complicated by overlaps in schemes

The landscape is more complicated in some of the non-regulated sectors. For
example, the mapping exercise identified 3 schemes covering the vehicle sector:
the Motor Ombudsman, the Scottish Motor Trade Association, and the National
Conciliation Service. This is further complicated by the fact that some of the
schemes covering general consumer complaints do not appear to exclude
complaints about cars. The list of participating companies for the Consumer
Ombudsman, for example, includes a number of companies operating in the
vehicle sector. Faced with this, how does a consumer who has a dispute about a
second hand car know which scheme to turn to?

In addition, the fact that, under the ADR Directive, businesses must tell
consumers about ADR, but are not obliged to be part of an ADR scheme, is likely
to result in consumer confusion. Consumers will naturally assume that - where
an ADR scheme exists - they should be able to use it. The fact that participation
in ADR in non-regulated sectors is at the discretion of the business is, therefore,
potentially problematic for consumers.

One of the sectors with consistently high volumes of consumer complaints is
home maintenance and improvements. There is a bewildering array of ADR
schemes in this sector, covering a variety of different types of traders and
services (the box below highlights some of these). This provides a good case
study of the complexity facing consumers.

ADR schemes for home maintenance and improvements

Association of Plumbing and Heating Contractors Independent Dispute
Resolution Scheme

Cavity Insulation Guarantee Agency Independent Arbitration Service for

Customers

Chartered Institute of Plumbing and Heating Engineering Investigation
Committee

Confederation of Roofing Contractors
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The Consumer Code for Home Builders Adjudication Scheme

Dispute Resolution Ombudsman

Double Glazing and Conservatory Ombudsman Scheme
Federation of Master Builders (Conciliation)

The Glass and Glazing Federation Conciliation Scheme

The Glazing Arbitration Scheme

Home Improvement Complaints Service (Ombudsman Services)
Home Insulation and Energy Systems

Independent Consumer Adjudication Scheme: Build-Zone
Kent County Council ADR Scheme

National Federation of Roofing Contractors

NHBC Resolutions Service

Painting and Decorating Association Clients' Advisory Service
Plumbing Industry Licensing Scheme

Scottish Decorators Federation

Small Claims Mediation UK (Mediation)

Trust Mark

Further confusion is added by the fact that many local Trading Standards
departments throughout the country run trusted trader schemes that provide
ADR when a consumer is in dispute with a business. Many of these trusted
trader schemes operate in the home improvement area.

There are clear overlaps here in the specific sub-sectors covered, and some of
the schemes are also linked. The Home Improvement Complaints Service, for
example, which is run by Ombudsman Services, covers complaints about traders
which are members of either the Double Glazing and Conservatory Ombudsman
Scheme or Home Insulation and Energy Systems. The ADR available in this
sector is complex and confusing.

Conclusion 4: the current ADR landscape is not based around
the needs of consumers.

As Brooker pointed out (specifically in relation to ombudsman schemes), a
further difficulty with the current sectoral approach to ADR schemes is that
people do not live their lives in a way that necessarily matches up with particular
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sectors.'’ He gives the example of a consumer buying a home, which is likely to
involve them with a variety of service providers, including an estate agent,
mortgage lender, financial adviser, a surveyor and a lawyer. This potentially
draws in a number of different ADR schemes for each of these providers/ stages
of the process. This makes it difficult for them to navigate these schemes and
work out which is most appropriate, at a time in their life which is already very
stressful. If the home is a new build and/ or an architect is involved, the picture
becomes even more complicated.

While the majority of schemes are UK-wide in their coverage, the limited
geographical nature of some of the ADR schemes may also be confusing,
particularly for those consumers living in the devolved nations. If a consumer in
Scotland has a problem with a new or used car, for example, they need to
navigate 2 UK-wide schemes and a separate Scottish scheme, in order to find the
correct one. A consumer in Northern Ireland with a complaint about air travel,
for example, can approach the Consumer Council for Northern Ireland for
assistance, but there are also ADR schemes in the sector which cover the entire
UK.

Conclusion 5: in non-regulated areas the lack of mandatory ADR
leaves consumers without access to redress.

One of the biggest difficulties for consumers with disputes involving traders in
unregulated sectors is that traders are not required to use ADR. According to
Causton:

‘Every day, ADR providers receive hundreds of enquiries from
consumers eager to engage in ADR, only to be disappointed
because businesses are not engaging, particularly in the retail
sector, with some notable exceptions’.11

It is, therefore, possible that many consumers who have a dispute with a
business are unable to access an appropriate ADR scheme, even where they are
able to locate such a scheme. This is because the business in question may not
be a member of that scheme.

1 Brooker, S. 2008. =f}}zx} k¥zw Awa®d}wYx1Y. London: National Consumer Council.

11 Causton P., MmF ! K ¥ 10F ¥ VndinxF bzweYox ™t Yxd “mfF *n@w 1@nY nzx 1€ mz¥i '+ | ;z0¥xF+ "z xz~_mFLf,
2016
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Conclusion 6: in non-regulated areas, the current approach
favours business interests by allowing them, rather than
consumers, to choose which ADR scheme (if any) they wish to
participate in.

Where a business is a member of an ADR scheme, the consumer has no control
over which scheme the business chooses or, consequently, the standards which
govern that scheme. While more than 55 schemes identified in the mapping
exercise are explicitly approved by a competent authority, the remaining 92 do
not appear to be. While this does not necessarily mean that those schemes
have poor quality standards, it does mean that it is difficult for consumers to
know whether they operate to an acceptable standard.

The consumer may also have little choice as to the type of dispute resolution
they engage in, as this will depend on what is offered by the relevant ADR
scheme. The mapping exercise suggests that the number of ombudsman
schemes available in the consumer sector increased since 2010, when the OFT
conducted its own mapping exercise. This should be good news for consumers,
as ombudsman schemes offer a number of advantages. Among other things,
they offer a free, accessible service run by people with knowledge and subject
expertise, and place an emphasis on learning from individual complaints to help
raise industry standards."”

There has, however, also been an increase in the number of schemes offering a
more formal adjudication process, which may be less accessible for consumers
(although this formality may also result in a binding process that could favour
consumers). Most other schemes offer either conciliation, mediation, or
arbitration, or a mixture as part of a staged process.

Conclusion 7: overall, the ADR landscape is more complex and
confusing than ever before.
The primary conclusion drawn in this chapter, therefore, is that the current ADR

landscape remains confusing with a variety of gaps and overlaps. In theory, the
increase in the number of available schemes in recent years should have

2 Hodges, C., Consumer ombudsmen: better regulation and dispute resolution, 2015. .K! 3z¥0w, Vol. 15, pp.
593-608.

27



increased consumers’ access to ADR when they experience a problem. The lack
of compulsion on traders to use such a scheme, however, means that this may
not be the case. As a result, the consumer ADR landscape now appears more
complex and confusing than ever.
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3 Comparative assessment of
selected ADR schemes

Key messages in this chapter

There are significant gaps in published information on the performance of ADR
schemes

Published information is not reported consistently and is hard to compare

Some ADR schemes publish significantly more and better information than
others

Based on the data available, it is likely that performance across ADR schemes is
variable

Introduction

This chapter presents the findings of phase 2 of the research, which involved a
comparative assessment of 11 ADR schemes. The ADR schemes were selected to
ensure a relevant range of regulated and non-regulated sectors were included
and to make sure that areas that were a policy priority for Citizens Advice were
covered. Comparing 11 schemes in more detail has allowed us to build on and
deepen our analysis of the ADR landscape presented in chapter 2. The box over
the page shows the schemes included in our comparative assessment.
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Schemes operating in regulated market sectors
Financial Ombudsman Service

Ombudsman Services - Communications

Ombudsman Services - Energy

Retail Ombudsman - Aviation

Water Redress Scheme

Schemes operating in non-regulated market sectors
Motor Ombudsman

Property Redress Scheme - Letting Agents

Tenancy Deposit Scheme

Property Ombudsman

Assaciation of British Travel Agents (ABTA)

Dispute Resolution Ombudsman/Furniture Ombudsman

The methodology used to collect the data is set out in Appendix B."”

The comparative assessment criteria

To conduct the comparative assessment, we used a framework developed in
research commissioned by Citizens Advice (Klein 2015). The framework includes
8 criteria, each supported by performance and compliance indicators. The 8
criteria are:

1.

N o v s WD

Accessible and visible
Independent and impartial
Expert and professional
Comprehensive and integrated
Adequately resourced

Effective and efficient

Responsive and future-proof

3 In relation to the table above, please note that water/sewerage is a statutory area, regulated by Ofwat.
However, the ADR scheme itself — the Water Redress Scheme — is voluntary and not covered by any regulation,
including the ADR directive, as water is not a contractual service.
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8. Transparent and accountable

This chapter now presents our findings for each criteria. Appendix E (available,
on request, as a separate document) presents the detailed data tables on which
our analysis is based.

The challenges of comparing performance

It is difficult to reach firm conclusions about performance on the basis of the
information collected, for a number of reasons.

Firstly, while the criteria should in theory apply equally to all schemes, the
variation in the size of the schemes and the resources available to them must be
acknowledged. The Financial Ombudsman Service is the largest consumer ADR
scheme in Europe.14 It has 4,500 staff and handled more than 1.6 million
enquiries in 2016. It has also been in existence since 2000, and has therefore
had many years to put its current processes and practices in place. While
Ombudsman Services, which operates Ombudsman Services: Energy
(established in 2008) and Ombudsman Services: Communications (established in
2002), is the second largest scheme, it is considerably smaller than the Financial
Ombudsman Service, with a total of around 300 staff." It dealt with around
88,000 (Ombudsman Services: Energy) and 99,000 (Ombudsman Services:
Communications) consumer enquiries, in 2016.

In contrast, some of the other schemes are dealing with much lower numbers of
complaints, and some have very few staff. Some of the newer schemes have
only been up and running since 2014 (The Property Redress Scheme) or 2015
(The Retail Ombudsman: Aviation, The Water Redress Schemes), and are likely to
still be bedding in their processes.

Secondly, the contexts within which the various schemes are operating are very
different. Some are underpinned by statutory requirements on their members,
while others are not. The breadth of the sectors involved and the complexity of
the disputes dealt with also varies considerably.

14 Office of Fair Trading, =Y¢¢ix1 *zx OwF¥ KFA¥F!!i 1 LOwwY¥ 4endf "z ' ¢0 F KF! 2@ nzx L+* fw!f 2010.
Cortes P., The Impact of EU Law in the ADR Landscape in Italy, Spain and the UK: Time for Change or Missed
Opportunity? ERA Forum (2015) 16: 125. doi:10.1007/s12027-015-0388

!5 Cortes fand.
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The third reason why it is difficult to draw firm conclusions from this phase of
the research is that, as noted above, there is a lack of available data. As can be
seen from the discussion earlier in this chapter, and from the tables in Appendix
E, there are considerable gaps in the information available in relation to many of
the indicators. These are discussed in more detail below where appropriate.

This chapter now discusses the data in relation to each of the 8 assessment
criteria. Each section below begins by highlighting the various performance
measures that apply to each criterion.

Accessible and visible

Outcomes: all those who want/need to use the services can

Performance and compliance indicators:
| evels of awareness by client group (domestic, micro-enterprise,
vulnerable, domestic)
Percentage and volume of clients that are signposted to other providers
because their issues are outside of remit
Projected number of clients per annum for the last 3 years
Usage levels by client groups including: customer contacts per annum
(average over last 3 years)

Top 5 issues contacted about and volume for most recent complete year

Charges to clients (including telephone)
Details of communication channels available

Details of tailored services for vulnerable consumers

Very little information about consumer awareness of the schemes was available,
other than that provided by the Financial Ombudsman Service. While the
Financial Ombudsman Service awareness data shows very high awareness
overall (over 90%), levels are significantly lower among some social and
demographic groups, for example among 18-24 year olds (65%). This suggests
that even for a high profile and well-resourced scheme like the Financial
Ombudsman Service, there is a need to consider ways of increasing awareness
among certain groups.
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It appears from the findings that other schemes do not carry out consumer
awareness research. It is clear that a number of schemes, in both regulated and
non-regulated sectors, believe that consumers must be aware of their existence
because members are required either by law or as part of their membership to
provide information to their customers about the scheme. Yet recent research
commissioned by Citizens Advice suggests that this confidence may be
misplaced.16 This research found low levels of awareness of ADR, with only 28%
of consumers in the sample being aware of ADR schemes operating in regulated
sectors and even fewer (16%) aware of those in non-regulated sectors. Low
levels of awareness were reflected in consumers’ behaviour. When asked about
a recent problem they had had with a business, only 8% of consumers in the
sample complained to an ADR scheme in regulated sectors and only 5%
complained in non-regulated sectors.

In the absence of research by ADR schemes into consumer awareness levels, it
cannot be stated with certainty whether consumers are aware that a scheme
exists. Moreover, it is not possible to identify any particular groups which have
low levels of awareness and/or should be targeted in any awareness-raising
exercise. Carrying out consumer awareness research along the lines of that
conducted by the Financial Ombudsman Service would be an important first
step for other schemes in identifying whether they are reaching consumers who
may wish to use their services.

As with the 2015 Citizens Advice report on energy redress ', it is unclear from
the available data whether all consumers with a dispute are able to access an
appropriate dispute resolution scheme. It is therefore difficult to conclude what
barriers there may be for consumers (whether all consumers or particular
groups) in attempting to identify and access the various schemes.

Few schemes could provide data on the number of consumers signposted by
them to other providers, whether because their dispute was beyond the
scheme’s remit or because they could only provide partial assistance. There was
also little information collected as to which organisations consumers were
referred to, or where those who did contact a scheme had been referred from. It
is therefore not possible to build a clear picture of how or whether consumers
manage to access the correct scheme. While some schemes appeared to

18 Citizens Advice, Nxdf¥!Yxd *zx'Owf¥ . °¢Pafxbf! zk *zwerYnx” 5Yxdux 1t 2016
7 Klein G., Strengthening and streamlining energy advice and redress, 2015.
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assume that signposting was good within their sector, and that there were,
therefore, few issues for consumers in accessing them, no evidence was
provided to support this.

Gathering data on signposting and referrals to and from each scheme would be
a helpful first step for schemes in evaluating whether they are accessible for
consumers.

The evidence suggests that most schemes are fairly accessible to those
consumers who do manage to contact them. They provide a free service (aside
from the cost of telephone calls) and various communication channels. Some
schemes offer a greater variety of channels than others, which is likely to
increase accessibility for some groups. While some schemes were able to
demonstrate various tailored services for vulnerable consumers, the findings
suggest that this was not the case across the board, and that the services
available are variable.

One clear theme arising from the analysis is the lack of information which
appears to be collected by many of the schemes about the consumers who use
them. When asked whether they collect any demographic data about their
customers, very few schemes said that they did. When asked about consumer
types, a number of schemes responded according to the sector they operate in
e.g. retail consumers/motorists/financial services consumers, rather than by the
categories provided - domestic/micro-enterprise/vulnerable. This suggests that,
while schemes know who their members are, they may not have a clear idea
about who the consumers who wish to use ADR are.

This raises a question as to whether all schemes are providing the services their
consumers need or want, if they don’t know who their consumers are. While
many of the schemes carry out some degree of consumer satisfaction research,
it does not appear from the findings that they specifically ask consumers (or
potential consumers) what services they need, and how the scheme and its
processes might be better tailored to their needs.

All of this suggests that, where they do not currently do so, schemes should
consider 3 things. Firstly, collecting demographic data about their consumers.
Secondly, finding a proportionate way (given their available resources) of asking
consumers what they need and want from the scheme in question. Thirdly,
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making use of this information to tailor their services to those needs. Any
specific needs of particular vulnerable groups should be identified, and
addressed as far as possible.

Independent and impartial

Outcomes:
the service is trusted, which in turn enhances usage and industry
responsiveness
advice/ decisions on complaints help improve standards of service
from service providers

Performance and compliance indicators:

Levels of trust in service provider from clients, industry and
policy-makers

Details of procedures used to ensure independence from industry

Overall, most schemes scored well on this performance indicator. Most could
demonstrate that they had mechanisms in place to ensure that they are
independent from, and seen to be independent from, industry. Most of them did
so through their governance structures, which included non-industry (and in
some cases specific consumer) representatives.

Most of the schemes involved in the comparative assessment exercise stated
that they were approved by a competent authority. One of the criteria for
approval by a competent authority under the ADR Directive is that the approved
redress scheme must be, and be seen to be, independent from those whose
disputes it is resolving, i.e. both consumers and the business. Some schemes
also pointed to their approval by other relevant bodies, such as the Department
for Communities and Local Government, the Consumer Codes Approval Scheme,
and the Ombudsman Association.

In terms of whether consumers trust schemes to be independent and impartial,
no schemes carry out research into trust levels, aside from the Financial
Ombudsman Service, which reported high levels of trust. Other schemes should
consider incorporating questions on trust levels into any consumer research
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they carry out. It would also be helpful to ask industry and policy makers about
their levels of trust in the scheme.

Expert and professional

Outcome: frontline staff have the skills and knowledge necessary to identify
and address clients’ needs, operate with the highest standards of customer
care and deliver fair decisions. This in turn enhances all outcomes for
consumer, energy providers, and the economy.

Performance and compliance indicators:
Level of complaints about redress provider by client group (last 3 years)
Level of client satisfaction (by client group) with the process

Details of mandatory training and accreditation requirements

Details of significant service quality issues identified (either through

internal or independent assessments)

Most schemes were able to provide some level of data on the performance and
compliance indicators in this area, which was a positive finding. As with other
indicators, however, some schemes did not provide much information. It was
clear that some schemes do not collect any consumer satisfaction data at
present (although 2 said they intend to start this soon), and of those which did,
most did not collect particularly detailed information about this, although the
Financial Ombudsman Service was again a notable exception. Some provided
only headline figures, and most did not make it clear whether the figures
provided related only to consumers, or also to service providers who used their
service.

This lack of data makes it difficult for ADR schemes to demonstrate the value of
their service, and to make any necessary improvements. The collection of
detailed consumer satisfaction data across all user groups (including providers)
should therefore be a priority for those schemes which do not currently collect
this information.

Most were able to provide some data on complaints made about the scheme.
Most recorded fairly low levels of complaints, most notably the Financial
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Ombudsman Service, which reported that only 0.5% of cases dealt with in 2016
resulted in a service complaint. While complaint levels for Ombudsman Services:
Energy and Ombudsman Services: Communications were low given the overall
number of customer contacts, a high percentage of these complaints were
upheld. The high proportion of complaints upheld had been identified as an
issue by the independent assessors. All schemes should record information
about the level of complaints made about them, where they do not currently do
SO.

While a number of schemes either said they had not identified any major service
quality issues, or did not provide information about this, most said that they had
identified service quality issues. In many cases, these had been, or were in the
process of being, addressed. This is on the face of it a positive finding, as it
indicates that some schemes are monitoring such issues as they arise, and are
seeking to address them. It is possible, however, that service quality issues exist,
but have not been identified due to the lack of service data available, as
identified elsewhere.

Comprehensive and integrated

Outcome: Consumers get maximum support for minimal effort
Performance and compliance indicators:

Details of remit- geographical responsibility; consumer issues and
markets; consumer type (domestic, micro-enterprise, vulnerable, advisor)
Key omissions identified in remit according to perceived negative impact
on consumers, industry and the economy

Referrals- how do clients hear about the service (e.g. company, another
agency stating which one, internal referral if you supply more than one
discretely funded service within your organisation? Details of top 5, and
percentage and volumes for each source)

Signposting- percentage and volume of customers referred to other

agencies as your organisation could provide only partial assistance
Organisations clients referred on to- details of top 5, providing percentage
and volume

Warm transfers- percentage and volume of customers handed
immediately over to signposted organisation (e.g. calls put through, emails
forwarded)
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While most schemes cover the whole of the United Kingdom, some apply only to
certain areas of the country. While this is often for good reasons, relating to
devolution or differing legal systems, this may, as discussed in chapter 2, cause
confusion for consumers in some instances. For example, consumers across the
UK can access the Property Redress Scheme where they have issues with an
estate agent who is a member, but not where they have problems with a letting
agent operating outside England.

A few schemes identified gaps in their remit, most notably Ombudsman
Services: Communications, which pointed to several gaps including the inability
to deal with complaints about equipment sold in conjunction with a
communications service, and an inability to take complaints from small
businesses. Any such gaps are of concern, as this means that some consumers
are unprotected.

While most schemes could provide some information about sources of client
referrals, few could provide statistics on this. As noted earlier, gathering
information on where clients come from would help schemes to assess whether
consumers are able to access them. Again, several schemes pointed to the
requirement on member businesses to signpost consumers to them. Without
data on referrals, however, it is not possible to say definitively whether this is
where most referrals are coming from.

In fact, some of the few schemes which do collect this data found that the
majority of referrals came not from member businesses, but through internet
search engines. This information is very useful to schemes in considering where
best to target their resources, in order to ensure that consumers can access
them. It is another important part of the overall picture to assist schemes in
demonstrating their value and making improvements. Schemes should
therefore collect this information, where they do not do so already.

Likewise, few schemes collect data on either the numbers of consumers they
signpost elsewhere, or where they are signposted to. Again, collecting this
information would be useful in building up a picture of how many consumers
are accessing the scheme incorrectly. This information could be used to identify
any changes which might help to ensure that consumers are directed towards
the correct scheme at the outset, reducing the likelihood of them giving up as a
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result of ‘referral fatigue'.

Adequately resourced

Outcome: service can deliver in line with expectations and need
Performance and compliance indicators:
Funding- who funds the organisation's redress activities (e.g. through
licence fee, directly from industry, via government fund paid for by

consumers etc), by how much and over what timescale? State separately if
more than one

Cost- set up and year set up OR anticipated costs and launch year if in
development (e.g. from impact assessment/tender)

Cost- annual including average over last 3 years and last full years' actual

Details of current/future resourcing shortfalls identified (e.g. money, staff,

premises)

All of the schemes are funded by their members, mainly through a combination
of an annual subscription and case fees. Those which provided information
about costs appeared to be adequately resourced, and some schemes publish
this information in their annual reports. Some did not provide this information,
however. In some cases, schemes said this was because the information was
commercially sensitive, but others simply said that they had no information on
this. This is a matter of concern, as in the absence of this information, it is
difficult to judge whether a scheme is adequately resourced. While no scheme
reported a current shortfall, it is important that schemes have sufficient
resources to manage any potential spike in complaint numbers which could
arise.
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Effective and efficient

Outcomes:
build client confidence and capacity to successfully navigate the markets for
themselves

low cost per client/issue versus other advice/redress providers
Performance and compliance indicators:

Percentage and volume of client issues resolved where they are within
remit

Cost- per customer contact and by issues (no. of customer contacts for
most recent complete year divided by annual cost that year)
Effectiveness/performance- please report target and performance for most
recent complete year, stating what year. We are looking for data
evidencing performance against own targets/key performance indicators
(KPls)/dashboard/outcomes (e.g. call volumes, customer satisfaction
scores)

Are decisions binding on companies?

What remedies are available?

Again, there was a significant lack of data provided by some schemes in relation
to this indicator. Four of the 11 schemes did not provide data on the number of
client issues within remit which were resolved. While some provided information
on cost per customer contact, 6 of the schemes were unable to do so. No
information was collected from 5 schemes about their Key Performance
Indicators or their performance against these.

It is @ matter of concern that so many schemes are unable to provide such basic
data, and there is a clear need for improvement among some schemes in this
area. It is difficult for schemes to show that they are efficient and effective
without collecting this information.

With 1 exception, scheme decisions are binding on the service provider, if the
consumer is in agreement. This is good news for consumers who take their
disputes to these schemes. Most schemes offer some possible remedies other
than or in addition to a financial award. This is important, as the evidence
suggests that, while consumers with a dispute are often seeking financial
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